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DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  the  Secretary 

Draft  Response  to  Executive  Order  12160 

AGENCY:  Department  of  Health,  Education,  and 
Welfare. 

ACTION:  Request  for  Comments  on  the  Proposed 
Consumer  Affairs  Plan  for  the  Department  of  Health 
and  Human  Services,  Prepared  in  Response  to 
Executive  Order  12160,  “ftoviding  for  Enhancement 
and  Coordination  of  Federal  Consumer  Programs”. 

SUMMARY  The  proposed  Consumer  Affairs  Plan  for  the 
new  Department  of  Health  and  Human  Services 
describes:  the  objectives  of  the  Consumer  Affairs 
Program,  the  organization  of  Consumer  Affairs  staff 
within  the  Department,  special  initiatives  to  meet  the 
objectives  of  the  program  and  generally  how  the 
Department  will  comply  with  the  Executive  Order. 
DATE:  Comments  must  be  received  by  April  4, 1980. 
ADDRESS:  Comments  should  be  addressed  to: 

Assistant  to  the  Secretary  for  Consumer  Affairs,  Office 
of  the  Secretary,  Department  of  Health,  Education,  and 
Welfare,  200  Independence  Avenue,  S.W., 

Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT:  Anne  H.  Cohn, 
Special  Assistant  to  the  Secretary,  OfHce  of  the 
Secretary,  Department  of  Health,  Education,  and 
Welfare,  200  ^dependence  Avenue,  S.W., 

Washington,  D.C.  20201  (202)  245-9286. 

Dated:  January  25, 1980. 

Patricia  Roberts  Harris, 

Secretary. 

INTRODUCTION 

The  Department  of  Health,  Education,  and  Welfare 
has  a  longstanding  and  active  concern  for  Consumer 
Affairs.  In  responding  to  Executive  Order  12160 
entitled  "Providing  for  Enhancement  and  Coordination 
of  Federal  Consumer  Programs”,  a  Consumer  Affairs 
Plan  for  the  new  Department  of  Health  and  Human 
Services  has  been  developed  with  the  goal  of 
improving  Consumer  Affairs  activities.  Specifically, 
the  objectives  of  the  Plan  are: 

(1)  To  increase  the  Department’s  understanding  of 
consumer  concerns; 

(2)  To  improve  procedures  for  consumer 
participation  in  the  development  and  review  of  rules, 
policies  and  programs; 

(3)  To  provide  mechanisms  for  Consumer  Affairs 
staff  to  participate  in  the  development  and  review  of 
rules,  policies,  programs  and  legislation. 

(4)  To  improve  mechanisms  for  handling  consumer 
complaints  and  concerns; 

(5)  To  increase  the  public’s  awareness  of  the 
Department’s  programs;-. 

(6)  To  improve  the  quality  and  distribution  of 
consumer  information  materials;  and 

(7)  To  improve  the  coordination  of  Consumer-Affairs 
activities  within  the  Department. 


This  proposed  Consumer  Affairs  Plan  describes  the 
Organization  of  Consumer  Affairs  within  the 
Department  to  meet  these  objectives,  special 
initiatives  planned  by  the  Department  to  meet  these 
objectives  and  finally  compliance  with  the 
requirements  of  the  Executive  Order  to  meet  these 
objectives. 

The  Department  welcomes  comments  from  the 
consumer  on  the  above  objectives,  and  on  the 
following  plan  to  meet  those  objectives.  All  comments 
will  be  carefully  analyzed  as  the  Department 
completes  this  Consumer  Affairs  Plan. 

ORGANIZATION  OF  CONSUMER  AFFAIRS  WITHIN 
THE  DEPARTMENT  TO  MEET  THE  OBJECTIVES  OF 
THE  PLAN 

As  the  basis  for  further  development  and 
implementation  of  the  Department’s  Consumer  Affairs 
Plan,  the  Secretary  will  identify  Consumer  Affairs  staff 
within  the  Department  as  well  as  establish  a 
Consumer  Policy  Council. 

Consumer  Affairs  Staff 

The  Secretary  will  appoint  an  Assistant  to  the 
Secretary  for  Consumer  Affairs,  who  will  report 
directly  to  the  Secretary.  This  Assistant  will  have  as 
the  sole  responsibility  policy  direction  for,  and 
coordination  and  oversight  of,  the  Department’s 
consumer  activities. 

In  addition  to  the  Office  of  the  Secretary,  the 
Department  of  Health  and  Human  Services  will  have 
four  principal  operating  components.  These  include: 
The  Public  Health  Service,  the  Office  of  Human 
Development  Services,  the  Health  Care  Financing 
Administration  and  the  Social  Security 
Administration.  The  head  of  each  of  these  principal 
operating  components  will  appoint  a  Coordinator  of 
Consumer  Affairs.  The  Coordinator  of  Consumer 
Affairs  will  be  responsible  for  policy  direction  for,  and 
coordination  and  oversight  of  consumer  activities 
within  the  operating  component. 

Each  of  the  principal  operating  components  of  the 
Department,  and  the  Office  of  the  Secretary,  contains 
a  number  of  agencies  or  offices.  For  example,  the 
Public  Health  Service  includes  the  following  agencies: 
the  Center  for  Disease  Control;  the  Food  and  Drug 
Administration;  the  Health  Resources  Administration; 
the  Health  Services  Administration;  the  National 
Institutes  of  Health;  and  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration.  Each  of  the  agencies  or 
offices  within  the  Department’s  principal  operating 
components  will  have  persons  assigned  to  deal  with 
Consumer  Affairs  and  to  be  responsible  for  the 
coordination  of  program  specific  consumer  activities. 
The  number  of  people  assigned  will  vary  depending 
upon  the  nature  and  functions  of  the  particular  office 
or  agency.  Specific  information  on  the  number  and 
functions  of  the  Consumer  Affairs  staff  within  each 
agency  or  office  will  be  included  in  the  Department’s 
final  Consumer  Affairs  Plan. 


Federal  Register  /  Vol.  45.  No.  24  /  Monday,  February  4,  1980  /  Notices 


7733 


Consumer  Policy  Council 

In  order  to  insure  that  Consumer  Affairs  activities 
within  the  Department  are  well  coordinated,  the 
Secretary  will  establish  a  Department-wide  Consumer 
Policy  Council.  The  Council,  composed  of  the 
Consumer  Affairs  Coordinators  from  each  of  the 
Department’s  principal  operating  components  and 
representatives  from  staff  offices  in  the  Office  of  the 
Secretary  and  certain  agencies  within  the  principal 
operating  components,  will  be  chaired  by  the  Assistant 
to  the  Secretary  for  Consumer  Affairs.  The  initial 
concern  of  the  Consumer  Policy  Council  will  be 
reviewing  public  comments  and  completing  the 
Department’s  Consumer  Affairs  Plan.  Thereafter,  the 
Council’s  basic  function  will  be  coordination  of  the 
implementation  of  the  Consumer  Affairs  Plan. 

SPECIAL  INITIATIVES  TO  MEET  THE  OBJECTIVES 
OF  THE  PLAN 

Recognizing  that  there  are  a  number  of  ways  in 
which  the  Department  can  improve  its  consumer 
programs,  in  order  to  meet  the  objectives  of  the 
Consumer  Affairs  Plan,  the  Secretary  will  instruct  the 
Assistant  to  the  Secretary  for  Consumer  Affairs  and 
the  Consumer  Policy  Council  to  coordinate  a  number 
of  special  consumer  initiatives.  These  initiatives, 
described  briefly  below,  will  be  developed  more  fully 
in  the  final  Consumer  Affairs  Plan,  after  public 
comment  has  been  received. 

(1)  “Getting  to  Know  HHS”  Regional  Conferences 

In  the  spring  of  1980,  simultaneously  with  the 
creation  of  the  new  Department  of  Education,  the 
Department  of  Health  and  Human  Services  will  be 
established.  In  the  interest  of  acquainting  the  public 
with  the  purpose  and  content  of  its  programs,  the 
Department  of  Health  and  Human  Services  plans  to 
conduct  “Getting  to  Know  HHS’’  Conferences  in  each 
of  the  ten  HHS  regions  of  the  country.  The 
Conferences,  which  will  be  open  to  users  of  HHS 
programs  and  the  general  public,  will  seek  to  acquaint 
participants  with  HHS  programs  while  providing  the 
public  with  an  opportunity  to  discuss  and  comment  on 
these  programs. 

(2)  Improved  Distribution  of  Consumer  Materials 

The  Department  recognizes  that  distribution 
methods  for  consumer  information  materials  can  be 
improved.  The  Department  produces  hundreds  of 
publications  and  documents  of  interest  to  consumers. 
These  materials  do  not  always  reach  the  audiences  for 
whom  they  are  intended.  As  part  of  the  Department’s 
Consumer  Affairs  Program,  a  new  distribution  strategy 
will  be  developed  which  will  among  other  things 
identify  local  outlets  throughout  the  country  which  can 
become  the  basis  for  material  dissemination. 

(3)  Consumer  Referral  Hotlines 

The  Department  houses  many  different  agencies  and 
programs.  It  is  often  difficult  for  a  member  of  the 
public  to  know  who  to  call  with  a  question  or 


complaint  about  any  particular  program.  The 
Department,  as  part  of  the  Consumer  Affairs  Program, 
will  make  sure  that  there  exists  a  well  publicized, 
central  telephone  number  in  each  region  of  the  country 
which  will  serve  as  an  Information  and  Referral 
Service  for  the  general  public. 

(4)  Outreach  Through  Consumer  Polls 

Currently  the  Department  has  no  specific 
mechanisms  in  place  to  determine  consumer  attitudes 
toward  the  Department’s  programs  and  the  general 
issues  they  are  designed  to  address.  Changes  in 
existing  programs  or  the  development  of  new  policy 
initiatives  are  often  formatted  and  decided  without  the 
benefit  of  knowing  public  opinion  on  the  specific 
issues  in  question.  The  Department  is  interested  in 
assessing  the  value  of  conducting  systematic  surveys 
of  consumer  opinion  as  one  strategy  for  introducing 
the  con^mer  viewpoint  into  decision  making.  To  this 
end,  as  part  of  the  Consumer  Affairs  Program,  the 
Department  plans  to  conduct  several  consumer  polls 
on  major  issue  areas,  and  will  assess  the  ability  of  the 
Department  to  use  the  resulting  information  in  policy 
development  and  review. 

(5)  Outreach  Through  Constituency  Groups 

The  Department  recognizes  that  there  is  a  large 
number  of  organizations  across  the  country  involved 
or  interested  in  HHS  programs.  These  organizations 
represent  for  the  Department  a  point  of  access  to  the 
variety  of  consumer  interests.  While  the  Department 
has  worked  closely  with  these  organizations  in  the 
past,  as  part  of  the  Consumer  Affairs  Program,  a  more 
active  program  of  activities,  jointly  sponsored  by  HHS 
and  constituency  groups,  which  provide  the 
membership  of  these  organizations  with  information 
about  the  new  Department  of  Health  and  Human 
Services  will  be  designed.  This  enhanced  outreach 
program  will  have  two  objectives:  first,  to  educate  the 
consumer  about  the  Department’s  programs  and 
second  to  disseminate  information  about  how  the 
consumer  can  participate  in  the  review  of  the 
Department’s  programs  and  policies. 

(6)  Consumer  Education  Campaigns 

The  Department  annually  conducts  over  thirty 
different  health-related  public  information  campaigns. 
Each  of  these  campaigns  is  produced  independently  by 
separate  components  of  the  Department.  Each 
competes  with  the  other  for  the  limited  public  service 
time  available  on  radio  and  television.  Many  are 
aimed  at  essentially  the  same  audiences.  As  part  of 
the  Consumer  Affairs  Program,  the  Department  will 
develop  a  strategy  for  better  coordinating  these  public 
information  campaigns,  assuring  that  more  imified  and 
valuable  health  messages  are  produced  for  the 
American  public. 


(7)  Petitions  for  Rulemaking 

The  Department  does  not  currently  have  specific 
procedures  by  which  members  of  the  public  may 
petition  for  the  issuance,  amendment  or  repeal  of 
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Department  rules.  There  is  no  uniform  policy  regarding 
where  requests  should  be  filed,  who  in  the  Department 
is  responsible  for  determining  the  necessary  action, 
and  how  such  requests  must  be  considered.  Because  of 
an  interest  in  expanding  opportunities  for  the  public  to 
influence  policy  decisions,  the  Department  intends  to 
improve  its  process  for  handling  petitions.  Uniform 
procedures  for  rulemaking  petitions  are  currently 
under  consideration.  As  part  of  the  Consumer  Affairs 
Program,  the  Department  will  issue  a  Notice  of 
Proposed  Rulemaking  which  would  establish  these 
uniform  procedures. 

(8)  Consumer  Reimbursement  Demonstrations 

Prohibitive  costs  are  often  cited  as  a  barrier  to  the 
meaningful  participation  of  the  public  in  Federal 
agency  decision  making.  Thus,  the  interests  of 
consumers  may  go  unrepresented.  In  response  to  this 
concern,  the  Department,  through  the  Food  and  Drug 
Administration,  has  established  a  pilot  program  of 
public  participation  funding.  As  part  of  the  Consumer 
Affairs  Program,  the  Department  intends  to  explore  the 
possibility  of  expanding  this  demonstration  program  to 
other  policy  areas  in  order  to  more  fully  assess  the 
need  for  and  feasibility  of  public  participation  funding. 
Greater  detail  on  this  Demonstration  will  be  provided 
in  the  final  Consumer  Affairs  Plan. 

COMPLIANCE  WITH  THE  EXECUTIVE  ORDER  TO 
MEET  THE  OBJECTIVES  OF  THE  PLAN 

In  addition  to  these  eight  special  initiatives,  the 
Department  will  take  a  number  of  other  steps  to 
comply  with  the  Executive  Order  and  to  meet  the 
objectives  of  the  Plan. 

(1)  Consumer  Affairs  Perspective 

The  Executive  order  requires  agencies  to  have 
identitiable,  accessible  professional  staffs  of 
Consumer  Affairs  personnel  authorized  to  participate 
in  the  development  and  review  of  all  agency  rules, 
policies,  programs  and  legislation. 

There  are  many  ways  in  which  the  Consumer  Affairs 
staff  will  participate  in  the  development  and  review  of 
agency  policy.  However,  in  order  to  guarantee  such 
participation,  the  Secretary  will  establish  a  new 
Department  policy.  Currently,  before  decisions  on 
proposed  rules,  policies,  programs  and  legislation  are 
made  by  officials  in  the  Department,  they  are  reviewed 
by  relevant  staff.  Staff  comments  and 
recommendations  are  forwarded  to  the  official.  As  a 
new  policy.  Consumer  Affairs  staff  in  the  principal 
operating  components  and  the  Office  of  the  Secretary 
will  be  included  in  this  clearance  process.  Thus,  the 
Assistant  to  the  Secretary  for  Consumer  Affairs  and 
the  Coordinators  of  Consumer  Affairs  will  have  a  clear 
opportunity  to  comment  on  the  potential  impact  on 
consumers  of  proposed  Departmental  policies. 

(2)  Consumer  Participation 

The  Executive  order  requires  that  agencies  take 
steps  to  insure  that  individual  consumers  and 
consumer  organizations  are  able  to  participate  in  the 


development  of  agency  rules,  policies  and  programs. 
The  Department  currently  encourages  consumer  input 
in  the  review  of  agency  rules,  policies  and  programs  in> 
a  variety  of  ways.  However,  the  approaches  used 
throughout  the  Department  are  not  consistent  and  are 
at  times  inadequate.  The  Consumer  Affairs  staff  in  the 
Department  will  be  given  primary  responsibility  for 
making  sure  that  consumers  have  adequate 
opportunities  to  participate  in  the  development  and 
review  of  Department  policy.  To  this  end,  the 
Department’s  Consumer  Policy  Council  will  be 
instructed  by  the  Secretary  to  analyze  how  the 
consumer  perspective  is  now  sought,  what  barriers  to 
participation  currently  exist  and  how  consumer 
participation  can  be  improved.  Preliminary  findings  of 
the  Consumer  Policy  Council  will  be  included  in  the 
Department’s  final  Consumer  Affairs  Plan. 

Several  new  initiatives,  described  above,  will  help 
improve  consumer  participation  such  as  the  extended 
use  of  constituency  groups  for  outreach;  the  Consumer 
Reimbursement  Demonstrations  and  new 
Departmental  Procedures  for  Petitions  for  Rulemaking, 

(3)  Information  Materials 

The  Executive  order  requires  that  agencies  must 
produce  and  distribute  informational  materials  useful 
to  consumers.  The  Department  currently  prepares  and 
distributes  hundreds  of  different  publications  for  use 
by  professionals  and  the  general  public.  All  such 
informational  materials  are  reviewed  by  the  Office  of 
the  Assistant  Secretary  for  Public  Affairs  prior  to  their 
release.  The  Office  of  the  Assistant  Secretary  for 
Public  Affairs  will  continue  to  improve  mechanisms  of 
quality  control  over  Departmental  publications  as  part 
of  the  Consmner  Affairs  Program.  Beyond  the  question 
of  quality  and  utility  of  information  materials,  the  area 
requiring  the  most  significant  improvement  is  the 
distribution  to  consiuners  of  those  informational 
materials.  Two  special  initiatives,  described  above, 
are  planned  to  correct  this  problem:  the  development 
of  a  new  distribution  plan  for  HHS  materials  and  the 
Consumer  Education  Campaigns. 

(4)  Education  and  Training 

The  Executive  order  requires  that  agencies  must 
educate  and  train  their  staffs  in  the  principles 
underlying  the  Executive  Order,  and  in  the  skills 
needed  to  implement  the  Order  effectively.  The 
Consumer  Affairs  staff  will  take  principal 
responsibility  in  educating  Department  personnel 
about  the  objectives  of  the  Consumers  Affairs  Plan 
and  the  mechanisms  by  which  it  will  be  implemented. 
The  Plan  itself  will  be  widely  distributed,  and 
Department  personnel  will  be  briefed  on  these  aspects 
of  the  Plan  which  directly  effect  their  activities. 

The  special  initiative,  described  above,  creating  a 
Consumer  Reimbursement  Demonstration,  will  allow 
the  Department  to  test  mechanisms  for  providing 
assistance  to  consumers. 
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(5)  Complaint  Handling 

^  The  Executive  order  requires  that  agencies  establish 
systematic  procedures  for  the  efficient  handling  of 
consumer  complaints.  Consumer  complaints  must  be 
taken  into  account  in  the  formulation  of  agency  policy. 
The  Department  currently  has  a  variety  of  mechanisms 
for  receiving  and  responding  to  consumer  complaints. 
There  is  a  need,  however,  to  develop  a  more  consistent 
and  useful  structure  for  receiving  and  analyzing  such 
complaints. 

Thus,  the  Secretary  will  request  that  the  Inspector 
General’s  Office  conduct  an  assessment  of  complaint 
handling  procedures  in  the  Department  and 
recommend  mechanisms  to  improve  these  procedures. 
The  Secretary  will  also  establish  procedures  for 
compiling  information  on  the  number  and  types  of 
complaints  received  by  the  Department  on  a  quarterly 
and  annual  basis  so  that  such  information  can  be 
utilized  in  agency  decision-making.  The  Department’s 
final  Consumer  Affairs  Plan  will  specify  existing 
complaint  handling  mechanisms,  the  methods  to  be 
used  to  analyze  these  methods  and  the  mechanisms  by 
which  the  Department  will  inventory  consumer 
complaints. 

Several  new  initiatives,  described  earlier,  will  also 
enhance  consumer  complaint  handling  such  as  the 
Consumer  Referral  Hotlines  which  will  provide 
consumers  with  a  single  number  to  call  to  find  out  who 
in  the  Department  particular  complaints  ought  to  be 
lodged  with;  and  the  consumer  surveys  which  will 
allow  direct  polling  of  consumer  concerns. 

(6)  Oversight 

The  Executive  order  requires  each  agency  to 
designate  a  senior-level  official  to  coordinate  the 
agency’s  consumer  program.  The  designated  official 
must  report  directly  to  the  head  of  the  agency.  The 
official’s  consumer  oversight  responsibility  must  be  the 
only  responsibility  exercised  by  this  individual.  The 
Assis^nt  to  the  Secretary  for  Consumer  Affairs  will 
fulfill  this  requirement,  assisted  by  the  Coordinators  of 
Consumer  Affairs  and  the  Departmental  Consumer 
Policy  Council.  The  Assistant  to  the  Secretary  for 
Consumer  Affairs  will  be  the  Department’s 
representative  on  the  Federal  Consumer  Affairs 
Council. 

(FR  Doa  80-2974  Filed  2-l-8a  8:46  am] 
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